PRESENTERS

Brittany Peck, Solicitor, John Miller Law, Wellington

Brittany graduated with a BA/BSC before going on to study law. She worked as the
support worker for a man with cerebral palsy and then as a Health Care Assistant

at Wellington Hospital while completing her LLB. This inspired an interest in
medico-legal issues and advocacy. In 2012 Brittany joined John Miller Law as a
clerk and has been there ever since. She practises in the areas of criminal,

mental health, and ACC law, as well as being a volunteer lawyer at Wellington
Community Law Centre.

Peter Sara, Peter Sara Lawyer, Dunedin

Peter graduated with a LLB from the University of Otago in 1978. His first law job
was working in the litigation department of Haigh Lyon and Co., Auckland,

and part of his job was to assist the senior partner Frank Haigh, in ACC work,
which was then in its infancy. Thus began Peter’s experience in doing ACC work,
including reviews and appeals. He set up on his own account as a sole practitioner
in 1999 and has specialised in ACC work ever since, including being involved

in making submissions on ACC law reform on behalf of the former District Law
Societies and since 2009, the NZLS Accident Compensation Committee. Peter is
the convenor of the Committee.

NON-PRESENTING AUTHOR

Molly McCarthy, Barrister, Woodward Street Chambers, Wellington

Molly is an independent barrister with particular interest in general civil litigation,
judicial review, accident compensation, and criminal law. Prior to joining
Woodward Street Chambers, she was a junior barrister at Stout Street Chambers,
and a solicitor on Russell McVeagh'’s litigation and public law teams. Molly has
been a member of the New Zealand Law Society’s ACC Law Reform Committee
since 2019. She has also undertaken secondments at the Accident Compensation
Corporation and Wellington’s Community Law Centre, where she has been a
volunteer lawyer since 2016.

The statements and conclusions contained in this presentation are those of the author(s) only and not those of the New Zealand Law Society.
This presentation has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive
statement of the law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal,

professional basis.



CONTENTS

ACC - THE ESSENTIALS 1
OVERVIEW OF ACC ...ttt ettt st sttt b st teaesa et besae s ene s 1
PROCESS — THE LIFE OF AN ACC FILE ....uoiuiiiiiintiniiniteiieeetetesteste sttt ettt sttt et sae st b s ene e 4
TYPES OF COVER ...cceiiiiiiiiiieeeeeeeieittteeeeeeesettaseeeeeeasestaasaeeeeesaasssssesaaeeaaasssasaseseesaassssaaseessaasssssasssesseanssraneeaeens 7

PRYSICAL IAJUFY ..ottt ettt ettt e sa e b e e b e esbeessesnsesseesaeenseense e 7
MEREAL TTJUTY ...ttt ettt e sb e et e e tseesa e be e b e esbessbesnsesseesseesseense e 8
A note about cover UNAer PreVIOUS ACLS ............cc.cccoecueiceeeeeeieeieeee et eie et ie e siaesreesseese s e 13
TFOAIMENE THJUFY ...ttt et ettt et et 15
KEY ENTITLEMENTS .....oiuiiiiiiitiiti ittt sttt s st st sae b en s enen 19
TFOAIIMENL ...ttt e e e e et e e et e e e et eeeaab e e e e eaabeeeestbeeeessseeenssseeesnseaeans 19
Vocational FERABIIIIALION. .................c.cccoooiiiiei ettt ettt 19
SOCTAL PFERADIIIIALION ...ttt ettt et e e s 20
Weekly Compensation/LOPE .................ccoociiiiiieiiee ettt ettt ettt 20
Lump sum/independence AlloOWanCe .....................c..ccoevuevveeieeceiieeiieeeeeee e 21
REFERENCES ....c.ttitiiutiiteitetetesteete sttt ettt et st sttt ettt e ae st e bt sheeb e et et e s e ae bt sa e e bt eaeesse e enaenesteebesueennene 21
APPENDIX A — CASE STUDIES.....c.utitiiuiiiiiiieietentesie sttt ettt st ettt e e et s st b e s e s e saesnesaeeneeneen 22
Case 1: COVEr ANA CAUSALION ............cc.cceiiiiiieiieeeee ettt ettt ettt eneenees 22
Case 2: Post-concussion syndrome — a case of diagnostic denial......................ccccoevueevvevvevveneennnne. 22
Case 3: Hernia — ACC’S denial POLICY ............ccccuvoueuiriniiiiiiiiiiteeeet et 23
Case 4: Treatment injury — ordinary consequence and informed CONSENLt .................cccccevvvevveveeennnnne. 24
Case 5: Jill Muirhead, SONOZIAPREE ................ccccuvueiiiiniiiiiieieteee ettt 25
Case 6: Mesothelioma — occupational diSEASe.................c.ccceevoiioiiiiiiiiiii et 27

APPENDIX B — EXAMPLE OF A STATEMENT OF EVIDENCE ......uuuuuuue s snsnsnnnsnnnnnnnns 29





